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Decision Level/Reason for Report to 
Committee (If Applicable): 

 
Committee Call in by Ward Cllr 

      
   

 
Reason for Call-in and Committee Site Inspection  

The application has been called in by Ward Member Councillor Wilkinson for members 

to consider the impact of the dwelling on the designated Conservation Area.  

 

At the discretion of the Head of Place, a site visit was carried out on 3rd December 2019 

to enable Councillors to observe the context of the development in relation to the setting 

of the designated Conservation Area.  

 

Site Description 

The site is located in the village of Woolacombe and consists of the garden on an 

existing flat contained within the building to the north. The land slopes to the south and 

provides a garden area with a mix of decking, flower beds and hardstanding with hedge 

boundaries to the south and a fence to the east. The building to the north is a former 

hotel now in apartments which is arranged over 2.5 storeys with a rendered façade. The 



site is accessed from a driveway from Sunnyside Road to the north and pedestrian 

access exists to the south-east corner of the site onto Sandy Lane. The site lies within 

the Woolacombe Conservation Area and an Area of Outstanding Natural Beauty.  

 
Recommendation: 
Refused 
Legal Agreement Required:- No 
 
Planning History 
  

 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Conservation Area: 33 Woolacombe ; Within constraint 
Landscape Character is: 4C Coastal Slopes and Combes 
with Settlement 

Within constraint 

Advert Control Area Area of Special Advert Control Within constraint 
Chivenor Safeguard Zone Consultation Structure or works Within constraint 

Planning Decision Decision Date 
   
13887 
 

FULL PLANNING APPROVAL 
 

11 June 1991 
 

Proposal:PROPOSED PARTIAL CONVERSION OF AND EXTENSION TO EXISTING 
17 BEDROOM HOTEL TO FORM 3 NO.FLATS AND 8 BEDROOMED HOTEL 
TOGETHER WITH REVISED PARKING FACILITIES. 
 
   
29847 
 

FULL PLANNING APPROVAL 
 

11 October 2000 
 

Proposal:EXTENSION TO EXISTING SUN LOUNGE 
 
   
30301 
 

FULL PLANNING APPROVAL 
 

15 February 2001 
 

Proposal:CONVERSION OF EXISTING HOTEL TO FORM 4 NO. FLATS 
 
   
36421 
 

FULL PLANNING APPROVAL 
 

19 December 2003 
 

Proposal:EXTENSION TO DWELLING & ERECTION OF NEW SHED 
 

   
77/1427/47/02 
 

APPROVE - WITH 
CONDITIONS 
 

10 November 1977 
 

Proposal:PROPOSED ALTERATIONS AND EXTENSION TO EXISTING HOTEL. 
 



exceeding 91.4m 
Within Adopted AONB (ST09 & ST14) Within constraint 
Within Adopted Coast and Estuary Zone  Within constraint 
Within adopted Development Boundary: Woolacombe 
Development Boundary ST07 

Within constraint 

Within 100m of Adopted Heritage Coast Within constraint 
Within Adopted Unesco Biosphere Transition (ST14) Within constraint 
 SSSI Impact Risk Consultation Area Within constraint 
Conservation Area: WOOLACOMBE 
 
DM01 - Amenity Considerations 
DM02 - Environmental Protection 
DM02 - Environmental Protection 
DM04 - Design Principles 
DM05 - Highways 
DM06 - Parking Provision 
DM07 - Historic Environment 
DM08 - Biodiversity and Geodiversity 
DM08A - Landscape and Seascape Character 
MOR - Woolacombe and Mortehoe Spatial Strategy 
ST03 - Adapting to Climate Change and Strengthening Resilience 
ST07 - Spatial Development Strategy for Northern Devon’s Rural Area 
ST09 - Coast and Estuary Strategy 
ST14 - Enhancing Environmental Assets 
ST15 - Conserving Heritage Assets 
  
  
Consultees  
  
Name Comment 
DCC - 
Development 
Management 
Highways 
 

Standing advice applies - See planning considerations.  

Environment 
Agency 
 

No flood risk implications.  

Heritage & 
Conservation 
Officer 
 
Reply Received 
10 October 
2019 

Sunnyside House stands within the Woolacombe Conservation 
area, towards the eastern edge. The main house was built around 
the turn of the 20th century and is, at its core, an Edwardian Villa. It 
has been extended over the years, not always appropriately, and 
the size and footprint of the original building have crept outwards in 
several directions. Despite this, the core of the two and a half 
storey house is still recognisable as a type of historic building 
which is characteristic of the Woolacombe Conservation Area. The 
grounds of the house, particularly to the south and west, read in 
long and middle distance views as undeveloped space which 
effectively separate the house from surrounding buildings. This 
sense of large buildings standing within their own well defined and 



spacious plots is a further characteristic of the Conservation Area, 
and the harm that can be caused by infilling and further 
development of these plots is recognised in the Woolacombe 
Conservation Area Character Appraisal at paragraph 11.4. 
The current proposal is to build a two storey flat roofed detached 
house in the grounds of Sunnyside House, to the south of the main 
building. The roof level would sit at a level just above that of the 
decking adjacent, and just over half a metre lower than the ground 
level of the principal building.  
We were consulted on this proposal at the pre-application stage, 
and my advice has consistently been that the construction of a two 
storey house in the grounds of Sunnyside House would neither 
preserve nor enhance the character or appearance of the 
Woolacombe Conservation Area. As mentioned above, the plots 
that surround the older houses in the Conservation Area give a 
sense of space and separation to the principal buildings. The green 
spaces also allow the character of the underlying landform to be 
legible throughout the development. The erosion of these green 
spaces, in general, and specifically in relation to the reduction in 
size of the garden of Sunnyside House due to the construction of 
the new house, will not preserve or enhance the identified 
character.  
The new building would be clearly visible in middle and long range 
views from the south, and given the flat roofed nature of the design 
and the relationship of the levels, the new house is likely to read as 
an extension of the main house downwards. This is likely to appear 
incongruous, and further erodes the integrity of the principal house 
as a coherent architectural entity. Again, this aspect neither 
preserves nor enhances the character or appearance of the 
Conservation Area. 
It is my view that the proposal will cause less than substantial harm 
to the significance of the heritage asset, therefore under the terms 
of paragraph 196 of the NPPF, the public benefits of the proposal 
should be taken into account when the decision is made. 

Mortehoe Parish 
Council 
 
Reply Received 
9 October 2019 

Members felt that considerable effort had been made to limit the 
visual impact of the proposed house to its surroundings. They 
considered that the development blended to its setting and was in 
keeping with the conservation area. It was pointed out that the 
precedent of other new properties in the vicinity had been 
permitted and voiced full support for the applicant. Member 
requested that if the application was likely to be turned down under 
delegated powers, then it should be taken for consideration to the 
full planning committee. Proposed APPROVAL. Seconded. 
PASSED 
UNANIMOUSLY. 

North Devon 
AONB Service 
 
Reply Received 
9 October 2019 

Thanks for your email. This proposal lies within the environs of the 
settlement of Woolacombe and as a result does not really affect 
the designated AONB in terms of landscape. 
 
However, we note its proximity to the Conservation Area and as 



Heritage is an integral part of Natural Beauty (as defined in the 
1949 Act) if the Conservation Officer is of the opinion that it affects 
the Historic setting of the Woolacombe settlement then we would 
be concerned as it would probably be contrary to the conservation 
of natural beauty within the AONB. 

South West 
Water 
 

No impact to SWW infrastructure.  

  
  Neighbours 

Comments No Objection Object Petition No. Signatures 
0.00 2 11 0.00 0.00 

 
Support letters have been received raising the following reasons to support the scheme:  
- In keeping with townscape 
- No impact to neighbours  
- Enhancement of surroundings 
 
The objection letters received raise the following concerns:  
- Scale and mass 
- Impact on AONB and Conservation Area 
- Similar proposals refused locally - Heather Haven 65022 
- Loss of amenity 
- Loss of views 
- Rock stability  
- Incongruous infill between Bay View Road and Sunnyside Road  
- Contravention of Section 72 of the Town and Country Planning (Listed Buildings and 
Conservation Areas) Act 1990 
- Inaccuracies in Heritage Statement  
- Mitigation of construction impacts 
- Impact on tourism 
 
The above points will be addressed in the planning considerations below.   
 

Considerations 
 

Proposal Description 

 

This application seeks detailed planning permission for the erection of a single dwelling 

house in the grounds to the south of Sunnyside House. The dwelling is a contemporary 

flat roof design arranged over two floors at a maximum height of 6.1 metres with an 

overall externally measured footprint of 156m2 and floor area of 285m2.  

 

The materials include natural stone, render and natural timber boarding for the facing of 

the building and a grey and green roof covering. Fenestration would be grey aluminium. 

 

Planning Considerations Summary 

The main considerations in the determination of the application are:  



• Principle of development  

• Design  

• Amenity 

• Stability   

• Ecology 

• Highways 

• Drainage 

• Planning Balance  

 

Principle of development  

In the determination of a planning application Section 38 of the Planning & Compulsory 

Purchase Act 2004 is relevant.  It states that for the purpose of any determination to be 

made under the planning Acts, the determination is to be made in accordance with the 

development plan unless material considerations indicate otherwise. The development 

plan for this area includes the Devon Waste Plan and North Devon and Torridge Local 

Plan (NDTLP).  The relevant Policies are detailed above. 

 

The site is located within the development boundary of Woolacombe which is identified 

by Policy ST07 of the NDTLP as a Local Centre. The policy states that:  

 

‘Local Centres, defined in Schedule A, will be the primary focus for development 

in the rural area; development will be supported in accordance with the local 

spatial strategies, to enhance the sustainability of the locally important service 

centres and to enable wider than local needs to be met.’ 

 

‘Policy MOR: Woolacombe and Mortehoe Spatial Strategy 

Over the period to 2031, the Local Plan will enable growth of high quality 

development supported by necessary infrastructure to meet the needs of 

Woolacombe and Mortehoe. The spatial vision for Woolacombe and Mortehoe will 

be delivered through: 

 

 (a) provision of a minimum of 39 dwellings to meet the range of needs in the 

community. The supply of housing will be delivered through extant planning 

permissions and new sites, although no additional site allocations are proposed; 

(b) protecting the important landscape setting of both Woolacombe and Mortehoe 

including the special landscape character and qualities of the Area of 

Outstanding Natural Beauty ; 

(c) protecting the natural and built environment within and adjoining the 

designated conservation areas; 

(d) safeguarding key tourist accommodation including the significant hotels; 

(e) increasing the range of employment opportunities locally  

(f) providing appropriate housing to meet community needs; and 



(g) safeguarding local services and recreation opportunities for residents and 

visitors.’ 

 

The above is the strategy for Woolacombe and Mortehoe within the NDTLP. The above 

point (c) is underlined for the emphasis in protecting the designated Conservation Area, 

which will be expanded upon within the design section below. As such, whilst the 

principle of new residential development with the defined boundary is acceptable, this is 

subject to the proposals meeting the other relevant development management policies 

of the NDTLP and when considered in the context of other relevant material 

considerations.  

 

Design 

Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states a 

general duty of a Local Planning Authority in respect of conservation areas in exercise 

of planning functions.  In the exercise, with respect to any buildings or other land in a 

Conservation Area special attention shall be paid to the desirability of preserving or 

enhancing the character or appearance of that area. 

 

The site also lies within a designated Area of Outstanding Natural Beauty and  Coastal 

and Estuarine Zone afforded protections by Policies ST09 and ST14 of the NDTLP and 

the AONB taking statutory designation under the National Parks and Access to the 

Countryside Act 1949, the purpose of which is to conserve and enhance natural beauty.  

 

In relation to the design of the proposed dwelling, a contemporary flat roof design has 

been proposed taking advantage of the sloping land levels which are currently occupied 

by decking, garden and hardstanding which is however perceived from wider range 

views as part of a larger green wedge of gardens extending westwards between Bay 

View Road and Sunnyside Road, comprised of the garden areas which extend north 

and south of properties within these two roads. The character perception of this, is that 

the host buildings of the curtilage areas remain large dwellings within large plots; a nod 

to the former character of Woolacombe as a popular Victorian and Edwardian seaside 

destination, and a key characteristic of the Woolacombe Conservation Area. Photo 1 

below is marked to show this area in yellow and the site location identified by the red 

arrow.   

 



 
Photo 1: View of site from Challacombe Hill 

 

The Conservation Area Character Appraisal for the area also makes reference to this 

special character as highlighted by the Heritage and Conservation Officer in their 

consultation response, as does the Conservation Area Management Plan   The relevant 

sections of the Conservation Area Appraisal report and Management Plan are copied 

below respectively:  

 

‘11.4 The relatively large amount of land associated with individual properties 

within the conservation area, especially along The Esplanade presents another 

potential threat to the character of the area. The development of ‘gap sites’ by 

building new properties, on land formerly belonging to neighbouring properties 

can distort the sense of scale and setting, both for individual properties and, 

eventually, for entire streets. The extension outward of existing properties also 

has the effect of filling up plots and reducing the spacing between properties as 

well as altering the scale of buildings. Such ‘in-fill’ development must be 

controlled if the character of the detached houses and widely spaced streets of 

the conservation area is to be retained, particularly in terms of key views between 

buildings.’ 

 

‘8.2 The temptation for the development of ‘gap-sites’ between existing buildings 

is high in this type of situation, however if the buildings (and the conservation 

area) are to retain their character they must remain in the context of these open 

spaces. The density and style of development within Woolacombe, being large 

villas set within generous plots with good separation between neighbouring 

buildings, is an identified key feature of the character of the conservation area. 

The construction of infill buildings would damage this important relationship of 

buildings and open space, especially on the Esplanade but in other areas of the 

village also, and as such should not be permitted within the conservation area.’ 

 

In consultation with Heritage and Conservation Officer in respect of this site, the 

following comment is provided which reflects the stance of the above documents and 

which should be treated as a material planning consideration: 



 

‘Sunnyside House stands within the Woolacombe Conservation area, towards the 

eastern edge. The main house was built around the turn of the 20th century and 

is, at its core, an Edwardian Villa. It has been extended over the years, not always 

appropriately, and the size and footprint of the original building have crept 

outwards in several directions. Despite this, the core of the two and a half storey 

house is still recognisable as a type of historic building which is characteristic of 

the Woolacombe Conservation Area. The grounds of the house, particularly to the 

south and west, read in long and middle distance views as undeveloped space 

which effectively separates the house from surrounding buildings. This sense of 

large buildings standing within their own well defined and spacious plots is a 

further characteristic of the Conservation Area, and the harm that can be caused 

by infilling and further development of these plots is recognised in the 

Woolacombe Conservation Area Character Appraisal at paragraph 11.4. 

 

The current proposal is to build a two storey flat roofed detached house in the 

grounds of Sunnyside House, to the south of the main building. The roof level 

would sit at a level just above that of the decking adjacent, and just over half a 

metre lower than the ground level of the principal building.  

 

We were consulted on this proposal at the pre-application stage, and my advice 

has consistently been that the construction of a two storey house in the grounds 

of Sunnyside House would neither preserve nor enhance the character or 

appearance of the Woolacombe Conservation Area. As mentioned above, the 

plots that surround the older houses in the Conservation Area give a sense of 

space and separation to the principal buildings. The green spaces also allow the 

character of the underlying landform to be legible throughout the development. 

The erosion of these green spaces, in general, and specifically in relation to the 

reduction in size of the garden of Sunnyside House due to the construction of the 

new house, will not preserve or enhance the identified character.  

 

The new building would be clearly visible in middle and long range views from 

the south, and given the flat roofed nature of the design and the relationship of 

the levels, the new house is likely to read as an extension of the main house 

downwards. This is likely to appear incongruous, and further erodes the integrity 

of the principal house as a coherent architectural entity. Again, this aspect 

neither preserves nor enhances the character or appearance of the Conservation 

Area. 

It is my view that the proposal will cause less than substantial harm to the 

significance of the heritage asset, therefore under the terms of paragraph 196 of 

the NPPF, the public benefits of the proposal should be taken into account when 

the decision is made.’ 

 



The Local Planning Authority has sought to maintain this stance to development 

proposals in the area and recently resisted an infill development at Heather Haven to 

the western end of Bay View Road reference 65022 for the following reasons:  

 

‘1. The development by virtue of its scale, massing and height and its close 

abuttment to the site boundaries, represents a cramped form of development on 

this physically constrained site. It unacceptably intrudes into the currently 

undeveloped more open aspect of the locality. The proposal is therefore contrary 

to the provisions of Policy DVS1 of the adopted North Devon Local Plan 2006. 

 

2. The development by virtue of its scale, height and massing resulting in a 

dwelling which is disproportionately large in relation to the site area, fails to 

preserve or enhance the character or appearance of Woolacombe Conservation 

Area contrary to the provisions of Policy ENV16 of the North Devon Local Plan 

and contrary to the statutory duty at Section 72 (1) of the Planning (Listed 

Building and Conservation Areas) Act 1990. 

 

3. The development by virtue of its overlarge scale fails to protect and enhance 

the natural beauty of the locality which is designated AONB, Heritage Coast and 

Coastal Preservation Area. As such it is contrary to the provisions of Policy 

ENV2, ENV3 and ENV5 of the North Devon Local Plan 2006.’ 

 

Officers have also continually, provided pre-application advice with the feedback from 

the Heritage and Conservation Officer, resisting infill development on this site and other 

sites in the locality in order to protect the unique character of the area.  

 

Conversely, an application at Tartooga, Bay View Road, reference 61325 for a 

northward projecting flat roof extension to the property was allowed at appeal, the 

decision for which is included as an appendix 1.  The assertions of the Inspector and 

the reality of the built form of development is considered to re-enforce the Officer view 

that the above objectives for the Conservation Area are relevant to protect and enhance 

its setting and that the infilling of these gardens areas with dwellings and extensions 

prejudices one of the defining characteristic of the area. Photo 2 below shows the 

Tartooga extension take from West Road.  

 



 
Photo 2 – Tartooga extensions from West Road 

 

The Design and Access Statement refers to another appeal at Parade House, The 

Esplanade, in relation to conversion and extension of the site, however this site is not 

considered comparable to the development site in this respect with the extensions read 

as subservient form to the main building being set down and back from the frontage. 

The proposal site would encroach outward to the south giving the perception of a loss of 

openness. See Photo 3.  

 

 
Photo 3: Parade House, The Esplanade, Woolacombe 

 



The above applications are relevant material considerations in the determination of the 

application and moderate weight has been afforded to their outcomes in considering this 

application.  

 

In conclusion, the design and location of the dwelling is such that it would occupy an 

area perceived as part of a larger green wedge of garden land between the rear of Bay 

View Road and Sunnyside Road, detracting from the open and undeveloped nature of 

this area which is a defining characteristic of the Woolacombe Conservation Area. This 

is neither considered to preserve or enhance the special characteristics of the 

Conservation Area contrary to the objectives of Policies ST15 and DM07 of the NDTLP 

and the requirements of Section 72 of the Planning (Listed Buildings and Conservation 

Areas) Act 1990. It would also run contrary to the objectives of the Conservation Area 

Character Appraisal and Management Plan. The harm is identified as being less than 

substantial therefore paragraph 196 of the NPPF would apply where public benefits 

should be weighed in the balance against the resulting harm. The Court of Appeal 

decision in respect of Barnwell Manor Wind Energy Ltd v E.Northants DC, English 

Heritage, National Trust & SSCLG makes clear that in assessing impact on heritage 

assets the decision maker should  be giving ‘considerable importance and weight’ to the 

designated heritage asset when applying the planning balance. This will be discussed in 

the planning balance section below.  

 

In terms of the wider landscape impacts of the AONB and developed coast, the site is 

within the built up area and would not have any discernible impacts on the wider 

landscape setting. The AONB Partnership have been consulted on the scheme and do 

not raise any objections. As such this is considered to comply with wider landscape 

objectives of Policies ST09, ST14 and DM08A of the NDTLP.  

 

Amenity 

In terms of amenity, the site is neighboured to the north by a number of flats contained 

within the larger building which was once Sunnyside House Hotel, and north-west 

apartments in Torside. The location of the development is at a lower level to the flats to 

the north and as can be seen by the supplied cross section drawing copied below.  

 



 
 

 

Plan 1 – Cross Section North to South – Not to scale 

 

The site levels and separation distance from the properties to the north as well as those 

shown to the South of the site at Sandy Lane Court and Fairhaven are such that there is 

not considered to be any adverse loss of amenity to the occupiers of these properties 

which would warrant refusal of the application.  

 

There have been a number of objections lodged from occupiers of the properties in 

Oceanpoint which lies due east of the site. These are concerned with loss of light, 

artificial light spill, loss of privacy, overbearing impacts and potential stability issues with 

the adjoining bank.  The closest part of the dwelling proposed would be 9.4 metres from 

the Oceanpoint building, with flats curving around the site with direct views due west 

across the site.  

 

In terms of views from the flat across the site, which may be interrupted by the 

development, there is no right to a view as part of the planning system, therefore this is 

not a material consideration which can be given weight in the determination of the 

application.  

 

In terms of loss of light, the flats 9-12 face directly west/south-west across the site with 

the heights of the development clarified in the east-west informal cross section supplied 

to the LPA: 



 
 

 

Plan 2 – Cross Section East to West – Not to Scale  

 

Having visited the properties in Oceanpoint a request for a Daylight assessment to be 

submitted was made. The agent considered this and advised that the preparation for 

such a survey in relation to the development was not commensurate with quotes of 

£3000-£8000 for this piece of work. The agent also went onto clarify the 25 degree rule, 

as contained in the RICS Right to Light guidance, in the cross section above, which with 

the position of the fence, is such that it would indicate and adverse level of light loss 

would not be experienced. This was also crossed referenced with a plan received from 

the objectors and the same conclusions reached.  

 

The agent also identifies that the developers of Oceanpoint have removed mature fir 

trees from the western boundary of the site in breach of condition 2 of application 

64418. This is currently being investigated further by the Council’s Enforcement Team 

however the presence of these trees would also impact on the light reaching the flats 

See photos 4 and 5 below.  

 



 
Photo 4: View north of boundary between Oceanpoint and Sunnyside House 

 

 

 
Photo 5: Fir trees removed in breach of landscaping plans for Oceanpoint 

 

Residents also raised concerns about the loss of the vertical sky component. This 

relates to the loss of sky views as a result of the development. The dwelling is sited on a 

horizontal access from the properties in Oceanpoint albeit it would project slightly higher 

than the top of the ceilings in the upper floor of the Oceanpoint building as 

demonstrated in Plan 2 above.  

 

Plan 3 below shows another cross section running SW to NE across the site. Photo 6 

shows the internal views from Flat 12. As can be seen from the position of the shed and 



its location within the cross section, there would be limited loss of vertical sky, with 

mainly views of the beach and landmass of Baggy Point interrupted.  

 
Plan 3 – South-West to North East cross section of site 

 

 
 

Photo 5 – Internal view from flat 12 

 

In light of the above, it is on balance considered that the proposed development would 

not result in adverse loss of light to occupiers of Oceanpoint. In relation to matters of 



overlooking, the scheme has been amended to include a privacy screen on the eastern 

end of the proposed balcony and obscure glazing to the games room window facing 

east. This would address overlooking concerns.  

 

Construction impacts from the development, in the event of an approval could be 

controlled by conditions limited working hour and a construction management plan.  

 

In light of the above, the proposals are considered to comply with Policies DM01 and 

DM04 of the NDTLP and design objectives of the NPPF at paragraph 127.  

 

Stability  

In terms of stability of the rock face which is within the Oceanpoint site which can be 

seen on Photo 4 above, this area is outside of the application site and appears to have 

undergone significant stability works as a result of the development of the apartment 

block, with many of the lower level flats looking directly into the stabilised rock face.  

 

The applicant was asked to supply a desktop stability study consistent with the National 

Planning Practice Guidance (NPPG) in relation to stability. This was supplied and the 

Council’s Building Control department have provided advice on the findings. They 

consider that sufficient evidence is supplied in the desktop survey to demonstrate that 

there is not a stability issue of the site. In following the NPPG flow chart advice in 

respect of this matter, it is therefore not considered expedient to obtain further detailed 

investigations. As such Policy DM02 of the NDTLP is satisfied.  

 

Ecology 

Local Planning Authorities have a statutory duty to ensure that the impact of 

development on wildlife is fully considered during the determination of a planning 

application under the Wildlife and Countryside Act 1981 (as amended), Natural 

Environment and Rural Communities Act 2006, The Conservation of Habitats and 

Species Regulations 2017 (Habitats Regulations 2017). 

 

The application is accompanied by an ecological appraisal which concludes that due to 

the poor quality of habitat on the site there are unlikely to be any impacts to protected 

species. The report concludes mitigation should include checks for nesting birds and 

enhancement provided in the form of nest boxes on the dwelling which are annotated 

on the plans. As such the above statutory duties are considered to be met and the 

development would result in net gains to biodiversity from the enhancement proposed in 

accordance with Policies ST14 and DM08 and paragraph 170 of the NPPF.  

 

Highways 

The site would be accessed from an existing driveway which links from the western side 

of Sunnyside House to the site from Sunnyside Road. Parking and turning for two cars 

would be achieved on the site to comply with highway standing advice and visibility at 



the access is also satisfactory. The road network serving the site would not be 

adversely affected by the additional movements generated from a single dwelling.  

 

The site sits within the development boundary and provides short walking distances to 

local facilities including access to alternative modes of travel from the private car. As 

such the location of the site is considered to be sustainable in transport terms.  

 

In light of the above the proposals would comply with Policies DM05 and DM06 of the 

NDTLP and highway objectives of the NPPF.  

 

Drainage  

The submission advises a soakaway surface water drainage system and main foul 
connection will be achieved. The design of the soakaway would be secured at Building 
Regulations stage. As such the scheme would comply with Policies ST03 and DM04 of 
the NDTLP and flood risk requirement of the NPPF. 
 

Planning balance  

In applying the planning balance to the development proposed, the scheme is able to 

demonstrate compliance with policies in respect of highways, ecology, amenity, stability, 

drainage and wider landscape impacts, however a conflict between Policies ST15 and 

DM07 of the NDTLP has been identified in that the development proposed in not 

considered to preserve or enhance the setting of the Conservation Area. This also fails 

the statutory duty of Section 72 of the Planning (Listed Buildings and Conservation 

Areas) Act 1990. The Heritage and Conservation Officer identified this as less than 

substantial harm and the planning case law decision in Barnwell Manor cited above 

requires Local Authority’s to afford considerable weight and importance to the protection 

of heritage assets. 

 

Therefore in applying the balance as required by paragraph 196 of the NPPF, the 

benefits of the proposal are identified as being the social benefit of provision of market 

housing which could be occupied by a family thus supporting local services, albeit as 

open market housing, there would be no long term control of this. There would be 

economic benefit in the short term from construction work employment during the build. 

These benefits are considered to be modest in respect of the development, and provide 

limited wider public benefits. The above cited examples of similar development in the 

area are also afforded modest weight in the consideration of the application. However in 

considering the site specific constraints identified, when weighed in the balance with the 

considerable weight and importance afforded protecting heritage asset in applying the 

planning balance, it is found that the harm to the Woolacombe Conservation Area 

resulting from the proposals would outweigh the benefits such that the application 

should be refused.  

 

 

 



Conclusion  

On the basis of the above, the proposal is considered to conflict with Policies ST15 and 

DM07 of the NDTLP and the fails the statutory test of Section 72 of the Planning (Listed 

Buildings and Conservation Areas) Act 1990. Furthermore it fails the tests of paragraph 

196 of the NPPF in relation to weighing the harm of the development to the heritage 

asset against the public benefits arising from the proposals. As such refusal of the 

application is recommended.   

 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
Recommendation 
Refused 
Legal Agreement Required:- No 
 
Reason For Refusal  
1. The development would occupy an area perceived as part of a larger green 

wedge of garden land between the rear of Bay View Road and Sunnyside 
Road, detracting from the open and undeveloped nature of this area which is a 
defining characteristic of the Woolacombe Conservation Area. This would 
neither preserve nor enhance the special characteristics of the Conservation 
Area contrary to the objectives of Policies ST15 and DM07 of the North Devon 
and Torridge Local Plan and the statutory duties require of Section 72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990. It would also run 
contrary to the objectives of the Conservation Area Character Appraisal and 
Management Plan for Woolacombe.  

 
Informatives 
 
1. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way with the Applicant and has 
looked for solutions to enable the grant of planning permission. This has 
included highlighting objections at an early stage and advising that these were 
unlikely to be able to overcome due to the physical constraints of the site within 
the Conservation Area. However the proposal remains contrary to the planning 
policies set out in the reasons for refusal and was not therefore considered to 
be sustainable development. 

 
 
 
 



  

Inserts 
 
O.S. Location Plan 
List of representations names and addresses 
Appendix 1 – Copy appeal decision re Tartooga, Bay View Road 
 

  

 
 


